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DETAILED ACTION 

Receipt is acknowledged of applicants' amendment and remarks, filed on 4 
March 2009. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4, 12, 13, 18, and 19 remain rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. 2006/0088494 ("Lendlein"). 

Lendlein teaches a composition used for recallable hair transformation (see 
abstract) comprising: 

• natural zein (see paragraph 0021) at a concentration of 0.1 to 15% (see 
paragraph 0024), reading on instant claim 18; 

• used for restructuring (see paragraph 0013), reading on instant claim 18; 

• the 60 minutes (1 hour) of instant claim 19 (see paragraph 0073); 

• the physical noxae of instant claim 4 (see paragraph 001 3); 

• the solution of instant claim 12 (see paragraph 0024); and 

• a temperature range of 20-40 degrees Celcius (see paragraph 0015), reading 
on instant claim 13. 
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Lendlein explains that the disclosed method is beneficial for, "...providing a 
recallable hair transformation. ..enabling a high degree of recovery of a once- 
programmed hairdo." See paragraph 0003. 

Regarding the concentration range recited in claim 18 and the temperature range 
recited in claim 13, in the case where the claimed ranges "overlap or lie inside ranges 
disclosed by the prior art," as is the case between Lendlein and the instant application, 
a prima facie case of obviousness exists. In re Wertheim, 541 F.2d 257, 191 USPQ 90 
(CCPA 1976); In re Woodruff, 919 F.2d 1575, 16 USPQ2d 1934 (Fed. Cir. 1990). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to disclose a method for improving the condition of hair with natural 
zein, as taught by Lendlein. One of ordinary skill in the art at the time the invention was 
made would have been motivated to make such a composition because it is useful in 
providing a recallable hair transformation, enabling a high degree of recovery of a once- 
programmed hairdo, as explained by Lendlein. 

Response to Arguments 

Applicants' arguments filed on 4 March 2009 have been fully considered but they 
are not persuasive. 

1 . Applicants argue that, ".. .natural zein can be used as a starting material that is 
chemically modified to make a macromer having the formula A1-(X)n-A2. and that the 
macromer is in the composition taught by Lendlein. Consequently, Lendlein does not 
teach a composition comprising natural zein but rather a composition comprising a 
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macromer that can be made by chemically modifying natural zein, or parts thereof, to 
include chemically crosslinkable groups." See remarks, page 5. 

Examiner respectfully submits that there is nothing in the Lendlein reference to 
indicate that the natural zein used by Lendlein is hydrolyzed. Regarding natural zein, 
claim 18 only requires that it be in the form of an unhydrolyzed protein; it does not 
preclude polymerization of the natural zein at points on the polymer that are reactive, 
chemically crosslinkable groups. Furthermore, Lendlien does not indicate that the 
reactive groups used with natural zein have been chemically modified. Lendlien 
explains that the reactive terminal groups or side chain groups of natural polymers may 
be present initially in the polymer (see [0019]). In any event, the natural zein disclosed 
by Lendlein has not been hydrolyzed; as such, examiner respectfully submits that the 
requirements of claim 18, as currently drafted, have been met. 

2. Applicants argue that Lendlein teaches a method having a different purpose for 
the presently claimed method. See remarks, page 6, last paragraph. 

Examiner respectfully submits that at paragraph 0030 of the instant application, 
applicants state that, "[t]he formulations suitable for the use of the agent according to 
the invention are preferably oxidative hair dyes, hair bleaching agents, oxidative hair- 
tinting lotions, hair-deforming agents such as permanent wave agents or hair defrizzing 
agents or hair-stretching agents and hair-smoothing agents or fixing agents." Each of 
these purposes would be recognized by a person of ordinary skill in the art as hair 
styling or cosmetic techniques, a purpose shared by the composition of Lendlein (see, 
e.g., [0003] of Lendlein). 
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3. Applicants argue that statements made by Lendlein at paragraph [00031 
distinguish between the composition disclosed by Lendlein and the instantly claimed 
composition. See remarks, page 6, fourth bullet point. 

Examiner respectfully submits that the language quoted by applicants refers to 
the impairing intervention of hair structure Lendlein refers to at paragraph 0001 with 
respect to permanent hair transformation using oxidation and reduction agents in 
chemical treatment of hair. As such, the composition disclosed by Lendlein is intended 
to protect the structural integrity of hair by avoiding the cleavage of disulfide bonds in 
the hair being treated, which is not inconsistent with the purposes suggested in the 
instant disclosure. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Correspondence 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HASAN S. AHMED whose telephone number is 
(571)272-4792. The examiner can normally be reached on 9am - 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael P. Woodward can be reached on (571)272-8373. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/H. S. A./ 

Examiner, Art Unit 1615 

/Humera N. Sheikh/ 
Primary Examiner, Art Unit 1615 



